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January 25, 2016

VIA U.S. MAIL

Honorable Bemette Johnson

Chief Justice, Louisiana Supreme Court
400 Royal Street, Suite 4200
New Orleans, LA 70130-8102

Re: Proposed Amendment by the House of Delegates to add
Rule L19 to the Louisiana Rules of Professional Conduct

Dear Chief Justice Johnson:

On June 11, 2015, the LSBA House of Delegates passed a Resolution to "Adopt
Rule 1.19 of the South Carolina Rules of Conduct as Rule 1.19 of the Louisiana Rules of

Professional Responsibility" (the "Resolution"). The Resolution was sponsored by Steven Durio,
and is attached hereto for your reference as Exhibit A. On June 12, 2015, the LSBA Board of
Governors also approved the Resolution. By motion, the LSBA House of Delegates also referred
the proposed rule to the LSBA Rules of Professional Conduct Committee (the "RPCC") to review
it for consistency and conformity with our existing Louisiana ethical rules.

The RPCC appointed a Subcommittee consisting of the undersigned (as Chair of
the RPCC), Charles Plattsmier (as Chief Disciplinary Counsel), Larry Shea (LSBA Past-
President), and Ed Walters (Chair of the LSBA Lawyers in Transition Committee) to study the
matter. The Subcommittee met on three occasions, including on one occasion by telephone
conference with the South Carolina ethics counsel to discuss the experience of South Carolina with
their version of proposed Rule 1.19. The Subcommittee learned that, in practical operation, the
South Carolina rule allows the designated successor attorney to operate in the nature of an
"executor" with regard to the law practice of the deceased or disabled lawyer, and that South
Carolina clients must still "accept" the designated successor as their attorney. The Subcommittee
also believes that, because South Carolina permits a lawyer to sell a law practice, some of the
practical concerns of the Subcommittee may not arise in South Carolina if the designated successor
attorney is also the "purchaser" of the law practice.

After deliberation, the Subcommittee concluded unanimously that, as written, the
language of proposed Rule 1.19 as set forth by the LSBA House of Delegates in the Resolution
does not conform to existing Louisiana Rules of Professional Conduct. In particular, (1) in
Louisiana a lawyer cannot unilaterally create an attorney-client relationship between a client and
a successor lawyer without the prior consent of the client, and (2) a "fee sharing arrangement" with










